Al 15, Encl. 10

DISPOSI TION OF PERSONAL PAPERS ~ NONRECORD NMATERIALS

A Many Governnent off iecials, during their tenure in
off ice, accunmulate substantial collections of “personal papers *
and copies of official docunments created solely for conveni ence
of reference. These |atter docunents, originated, reviewed,
signed, or received during an official’s tinme in office can
provide an historically val uable supﬁlenent to the official files
which nmust be left in the OSD when the official departs.

B. This enclosure describes these two categories of
docunents and explains what may and what may not be done with
them .Note the difference between personal papers and nonrecord
materials. = The distinction is sonetinmes blurred, especially when
nonrecord materials beconme part of a collection referred to as an
official’s “personal papers.”

‘c. Personal papers are not subject to 44 uU.s.c. (reference
(d)) that pertain to the maintenance and di sposal of official

records. 6 CFR 1222.36 (reference (e)) defines personal papers
as:

1. ", . docunentary nmaterials, or any reasonably
segregable portion thereof, of a private or nonpublic character
that do not relate to or have an effect upon the conduct of
agency business. Personal papers are excluded fromthe

definition of Federal records and are not owned by the
Cover nnent ."»

2. The follow ng are exanples of personal papers:

a. Papers accunulated by an official before joining
Government service that are not used subsequently in the
transaction of any Governnent business.

b. Materials relating solely to an individual’'s
private affairs, such as outside business pursuits, professional
affiliations, or private political associations that do not
relate t 0 agency busi ness.

c. Daries, journals, personal correspondence or other
personal notes that are not prepared or used for, or circul ated

or communi cated in the course of, transacting Governnent
busi ness. ;

3. The followng pertain to the maintenance, marking,
and handling of personal papers:

a. They shall be clearly designated as such and shall
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at all tines be maintained separately fromthe office’ s official
records.

b. If information about private matters and agency
business appears in the sane docunent, It shall be copied at the
time of receipt, with the personal information deleted, and
treated as a Federal record. °

c. Materials |abeled “personal, " “confidential, " or
“private, or simlarly designated, and used in the transaction
of public business, are Federal records subject to the provisions
of pertinent laws and regulations. The use of a |abel such as
“personal " is not sufficient to determne the status of
documentary materials in a Federal office.

_ 4. Personal papers may be renoved. at the discretion of
their creators.

D. Nonrecord materials.

1. As defined by 36 CFR 1222.34 (reference (e) ) , are
CGover nnment - owned docunmentary materials that include:

_ a. Library and nuseum materials (only if nmde or
acquired and preserved solely for reference or exhibition)

b. Stocks of publications and other printed docunents.
| c. EXTRA coPIEs OF OFFI Cl AL D_(llJI\/EI\rrg, | f accumul at ed
for the SOLE PURPCSE of ease of reference. Copies of official
docunments will not be made SOLELY for the purpose of renoval or
donation. These materials may be renoved from Government control

providing the followng conditions are net:

(1) Unclassified. A departing official may renove
uncl assified nonrecord materials from Government custody for
ersonal use or for donation to a Presidential Library of the
RA or to sone private institution (college, library, historical
society, etc. ) , providing such renoval does not violate privacy
or any other interest protected by |aw and has been approved by
the OSD Records Adm nistrator.

(2) dassified. Information classified under the
provi sions of Executive O der 12356 ﬁreference (g) ) will not be
renoved fromthe Governnent’s control under any circunstances.
“CGovernnent control "is defined as the ability of the originating
agency to regulate access to the materials. ficials may have
donated in their nanes for historical retention classified
nonrecord materials to a Governnent repository such as a
Presidential Library, authorized to safeguard national defense
Information. Access to these docunents ?aside fromthe
archivists responsible for their custody and maintenance) shall
be granted only to those persons who have the requisite security
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cl earances and whose access has been approved, in accordance wth
E.0. 12356 (reference (q)), by the agencies who originated the
classified naterial.

2. Note that WORKING FILES such as prelimnary drafts
and rough notes and other simlar materials are classified as
OFFI G AL RECORDS when they are circulated for official purposes
such as approval, coment, action, reconmendation, etc., and when
t hey contain uni que information, such as SUBSTANTIVE annotations
or coments that add to a proper understanding of the agency’s
deci si on-maki ng process or how its mssion iIs acconplished.

3.  Any transfer of nonrecord copies of official
docunments “to any Government or private institution nust be
effected in witing by a deed of gift or other formof |egal
conveyance. The witten instrument nmust clearly explain the
terns under which the donee institution accepts the papers and
the protection they wll be afforded while . in its care, to
include mandatory ‘restrictions on access. These restrictions

pertain to any of the follow ng: potential violations of personal
privacy; Protection of NAILCnME?SECURLIX_LNECRMAILCN; statenments
made by or to the donor in confidence; materials or Information
that m ght prove E{ejudICIal to the conduct of the foreign
relations of the United States; and material relating to | aw

enf orcement investigations. Any such conveyance wl[ be reviewed
by the Departnment of Defense CGeneral Counsel and the OSD Records
Adm nistrator before the donor signs it.

4, It is the responsibility of the donor and his or her -
| medi ate staff to ensure that the donated materials are screened
so that they contain no official agency record copies or other
material that can not be renoved fromthe Governnent’s control.

The donor is responsible for conpliance with all security

regul ations governing classified information in his or her files
until the classified material is properly transferred to another
| ndi vidual or institution or destroyed.
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